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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the radial slits recited in 
the claims must be shown or the feature canceled from the claims. No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

Claims 3 and 6 are objected to because of the following informalities: 
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"a elastic " in line 2 of claim 3 should be changed to "an elastic", 
"has" in line 2 of claim 6 should be changed to "comprises". 
Appropriate corrections are required. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 3 recites the limitation "the sealing member made of a elastic plate having 
a specified thickness". There is insufficient antecedent basis for this limitation in the 
claim. Neither claim 1 nor claim 2 has previously established that the sealing member 
has a specified thickness. 

Claim 2 recites the limitation "the outer periphery" with respect to many elements. 
The claim must specify to which element each of "the outer periphery" refers. For 
example, it is not clear whether "the outer periphery" recited in line 9 of claim 2 is 
referring to the outer periphery of the opening of the vessel body, or the outer periphery 
of the sealing member. 

Moreover, the limitations "upper outer periphery" and "lower outer periphery" 
recited in claim 2 should be changed to "the upper region of the outer periphery" and 
"the lower region of the outer periphery", respectively. The terms as recited in the 
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claims can be mistakenly interpreted to be separate elements from the "outer 
periphery". 

The limitations "an outer cylinder provided around the outer periphery of the 
substrate as its inner periphery being in contact" and similarly "an inner cylinder 
provided along the through hole as its outer periphery being in contact" recited in claim 
2 are unclear. It is not clear whether Applicants intended the limitations to mean, for 
example, "an inner cylinder provided along the through hole as its outer periphery 
[being] js in contact" or "an inner cylinder provided along the through hole as its outer 
periphery , wherein the inner cylinder is [being] in contact". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 8 is rejected under 35 U.S.C. 102(b) as being anticipated by Shaw, Jr. (US 
4,427,110). 

Shaw, Jr. discloses a receptacle for diapers and a method for its use (see Figs. 4 
and 5). The receptacle comprises an elastic sealing member 20 comprising a cap body 
in the form of flange 28 and radial slits that extend to the edges of the sealing member 
to form sectors 26. The container further comprises a pressurizing member 30 situated 
above the sealing member and designed to pivot about yoke 16. In the closed position, 
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plunger 34 of pressurizing member 30 biases the sectors 26 in the downward, 
expanded position. When the pressurizing member is pivoted about yoke 16 to the open 
position, the sectors spring into the plane of the sealing member 20 (see line 55, col. 2- 
line 10, col. 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shaw, Jr. in view of Pamment (US 4,456,141). 

The receptacle disclosed by Shaw, Jr. differs from the claimed invention in that 
the receptacle lacks a spring member. Pamment discloses a waste receptacle 
comprising a hinged lid 21 wherein the lid is spring-biased to facilitate the hinged 
movement (see lines 15-20, col. 2). In light of the disclosure of Pamment, it would have 
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been obvious to one of ordinary skill in the art to provide the pressurizing member 30 
disclosed by Shaw, Jr. with a spring so that its hinged movement can be facilitated. 

With respect to claim 3, although Figure 5 of the reference shows that sealing 
member 20 comprises eight sectors, it would have been obvious to one of ordinary skill 
in the art to modify the number of sectors to optimize the level of elasticity/stiffness of 
the sectors. In this instance, it would have been obvious to provide the sealing member 
20 with four sectors instead of eight to enhance the stiffness and hence the closing 
ability of the sealing member when the pressurizing member 30 is removed from the 
sealing member. 

Allowable Subject Matter 

Claims 2 and 5-7 would be allowable if rewritten or amended to overcome the 
rejections under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Shaw, Jr. (US 4,427,1 10) discloses a container for handling diapers. It comprises 
a sealing member having radial slits that define sectors, and a pressurizing member 
adapted to urge and maintain the sectors of the sealing member in the open position 
when the pressurizing member is inserted through the plane of the sealing member. 
However, the pressurizing member disclosed by Shaw, Jr. does not comprise a through 
hole, which is an essential feature of the claimed invention. The through hole of the 
claimed invention allows the user to gain access to the inside of the container while the 
pressurizing member is inserted through the plane of the sealing member. The 
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incorporation of a through hole to the pressurizing member disclosed by Shaw, Jr. also 
would not have been obvious because the pressurizing means disclosed by Shaw, Jr. 
must be a solid member to perform its intended function of pushing articles through the 
slitted sealing member. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul S. Hyun whose telephone number is (571)-272- 
8559. The examiner can normally be reached on Monday-Friday 8AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571 )-272- 1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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1/3/07 




